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I How to connect declared SEP 
data with litigation and pool 

data



IPlytics Data Source

120 M
Patent

Documents

380.000
SEP 

declarations

4 M
Standards / 

Contributions

Worldwide Patents (USA, Europe, Korea, Japan, China, etc.)
ÅExtended patent families
ÅLegal status (pending/granted, lapsed/revoked/active/expired)
ÅWorldwide reassignment information
ÅWorldwide litigation information

Declared Patents
Å25 SDOs and 11 patent pools
ÅPatent and standards document ID
ÅLicensing commitments (e.g.FRAND, reciprocity)
ÅPatent Pools

Standards Documents
Å2,5 M standards documents (Full text, author, supporting company)
Å1,5 M standards contributions (Full text, author, contributing company)
ÅType (TS, TR, CR, WI), Status (revised, agreed, approved, noted)



Patent Pool Data (1990-2022)

IPlytics integrates weekly updated patent pools 
listing verified standard essential patents. 
Among others:
ü MPEG LA
ü Via Licensing
ü SISVEL
ü AVANCI
ü ULDAGE
ü Ǔ



Patent Litigation Data (1980-2022)

IPlytics integrates monthly updated world-wide patent litigation 
data provided by Darts-IP including information on:
ü Litigated patents
ü Plaintiffs
ü Defendants
ü Dates
ü Courts



II Licensing, Transacting and 
Litigating trends



Standards Adoption



Standards Adoption

Data source:  GSMA Mid Band 5G Spectrum Benefits figure 8

https://www.gsma.com/spectrum/wp-content/uploads/2022/02/mid-band-5G-spectrum-benefits.pdf


Standards Adoption

Data source:  GSMA Mid Band 5G Spectrum Benefits figure 8

https://www.gsma.com/spectrum/wp-content/uploads/2022/02/mid-band-5G-spectrum-benefits.pdf


Standards Implementation Wi-Fi

Category Products Brands
Phones 21.507 111
Routers 14.941 297
Televisions & Set Top Boxes 11.941 83
Computers & Accessories 7.652 148
Other 6.757 262
Tablets, Ereaders & Cameras 2.697 86
Gaming, Media & Music 1.636 124
Smart Home 529 89
Building 3 1

Wi-Fi compliant products
o The number of products 

that implement Wi-Fi 
outside of the 
communication sector 
has drastically increased 
(e.g.Other and Smart 
Home).



Standards competition

Competing connectivity standards for IoT.

ÅǍHqt"ocuukxg"KqV."yjgtg"xqkeg"cpf"xkfgq"qxgt"NVG"ku"pqv"
necessary, there are other standards that will be 
competing to cellular, such as Bluetooth, DECT NR+, or 
other mesh-pgvyqtmu0ǎ"

Marianne Frydenlund Senior VP Legal & Compliance Nordic Semiconductor



TU Berlin Industry Survey in 2021

yes
68%

no
21%

Not sure
11%

Q1: Do you think that SEP licensing will be more challenging for IoT 
applications compared to the smartphone market? (N=54)

Source: https://www.iplytics.com/report/video -recording-tu-berlin-virtual-conference-licensing-of-seps/



57.14%

42.86%

4.76%

No ǈNo FRAND works the same for IoT SEP 
licensing

Yes ǈWe need a new or at least extended 
framework to make it work

Not sure

Q2: Do we have to rethink the FRAND framework for SEP licensing for 
IoT? (N=52)

Source: https://www.iplytics.com/report/video -recording-tu-berlin-virtual-conference-licensing-of-seps/

TU Berlin Industry Survey in 2021



IPWatchdog Poll Question 2022

65.45%

34.55%

In your opinion, what SEP-related risk is the most pressing for standards adoption in new 
industries? (N = 157)

Uncertainty about the royalty burden (the price)

Uncertainty where in the value chain SEPs will be licensed



SEP litigation statistics

Are declared SEPs more likely to be litigated? (number of US families)
ü Yes, data shows that declared SEPs are more than 3x more likely to be litigated!
ü A declared SEP had a chance of 2.27% to be litigated (US)

Are cases more likely to feature declared SEPs than other cases? (number of US 
cases)
ü Yes, over 4x more likelya US case would feature a declared SEP
ü Of all US litigation cases, 2.06% featured at least one declared SEP
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SEP litigation beyond smart phones
Recent SEP auto industry litigation :
Å Nokia vs. Daimler (Germany, 2019)
Å Sharp vs. Daimler (Germany, 2020)
Å Conversantvs. Tesla (Germany, 2020)
Å Sharp vs. Tesla (Japan, 2020)
Å Sisvelvs. Tesla (USA, 2021)
Å L2 Mobile vs. Ford Motors (USA, 2021)
Å IV vs. GM, Toyota, Honda (USA, 2021)
Å Sharp vs. Volkswagen (Germany, 2022)
Å IP Bridge vs. Ford Motors (Germany, 2022)





Local courts global rates?

Jurisdiction Instance Global FRAND?

UK
Vringo v ZTE [2015] EWHC 214 (Pat) NO
Unwired Planet Intl. Ltd. v Huawei Techs. Co. Ltd. [2020] UKSC 37 YES

US

TCL Communication Technology Holdings Ltd. v Ericsson US No. 2:15-cv-
02370 CV 15-2370 JVS(DFMx) SACV 14-341 JVS(DFMx) (C.D. Cal Dec. 21, 2017) YES

Optis Wireless Tech., LLC, v. Huawei Device Co. Ltd., No. 2:17-cv-123-JRG-
RSP, 2018 WL 476054 (E.D. Tex. Jan. 18, 2018) NO

China

Xiaomi Communication Technology Co Ltd v InterDigital Inc [2020] Wuhan 
Kpvgtogfkcvg"Rgqrngǋu"Eqwtv."Ecug"G"23"\jk"Okp"Ejw"Pq"38;0YES

Ucouwpi"x"Gtkeuuqp"]4242_"Ywjcp"Kpvgtogfkcvg"Rgqrngǋu"Eqwtv."Ecug"G"23"
Zhi Min Chu No 743. YES

QRRQ"x"Ujctr."Uwrtgog"Rgqrngǋu"Eqwtv"*3;02:043+0
(2020) Zui Gao Fa Zhi Min Xia Zhong No. 517 YES

Oppo v Nokia Intermediate Court of Chongqing [2021]
Docket: (2021) 01 1232

No information 
available

üDecisions in which 
a national court has 
considered a 
request by one of 
the parties to 
litigation to 
determine a 
worldwide rate for 
FRAND licensing.



Anti Suite Injunctions?
üRequests for Anti-Suit and Anti- Anti-Suit injunctions ǈSEP disputes (2012-2021)
üASIs are essentially coming from non-EU countries and EU countries respond to ASIs by 

issuing AASIs in order to re-establish their jurisdiction. 

US
64%

CN
29%

UK
7%

ASIs requested

DE
50%

US
10%

UK
10%

FR
10%

NL
10%

IND
10%

AASIs requested



III Shifting SEP markets



ü There have been more technical contributions submitted to 5G than in 2G, 3G and 4G combined
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ü Almost 75,000 declared active SEP families declared. 
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ü Number of unique SEP holders over time increase
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ü Share of SEP holders in top 50

78%

85%

93%

22%

15%

7%

Worldwide Top 50 Patent Holders

Worldwide Top 40 Patent Holders

Worldwide Top 30 Patent Holders

Worldwide Top Patent Holders that declared SEPs

Worldwide Top Patent Holders that did not declare SEPs
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HTC Corporation

Fujitsu Limited

Xiaomi Inc.

BlackBerry Limited

Fg Innovation

Koninklijke Philips NV

MediaTek Inc.

Electronics And Telecommunications Research Institute

Google Inc.

NEC Corporation

Panasonic Corporation

Sony

CATT Datang Mobile

InterDigital

NTT DOCOMO, Inc.

Apple Inc.

Sharp Corporation

Guangdong Oppo Mobile Telecommunications Corp.

ZTE Corp

Telefonaktiebolaget LM Ericsson

Nokia

Samsung Electronics Co. Ltd.

LG Electronics Inc.

QUALCOMM Incorporated

Huawei Technologies

SEP Family Share (US or EP granted)

ü The top 10 SEP holders 
own 67% of all SEP 
families

ü The top 20 SEP holders 
own 83% of all SEP 
families

ü The top 25 SEP holders 
own 86% of all SEP 
families

Top 25 SEP Family Owner



Likelihood of validity and essentiality

Validity pessimistic (30% valid) optimistic (80% valid)
Essentiality low

(10%)
medium 
(25%)

high (50%) low
(10%)

medium 
(25%)

high (50%)

Portfolio size
5 0.1413 0.3228 0.5563 0.3409 0.6723 0.9222
10 0.2626 0.5414 0.8031 0.5656 0.8926 0.9940
25 0.5330 0.8576 0.9828 0.8756 0.9962 1.0000
50 0.7819 0.9797 0.9997 0.9845 1.0000 1.0000
100 0.9524 0.9996 1.0000 0.9998 1.0000 1.0000
250 0.9995 1.0000 1.0000 1.0000 1.0000 1.0000

ü Estimating the statistical likelihood of a portfolio including at least one 
essential and valid patent shows at even in pessimistic scenarios a 
portfolio of 250 patents includes at least one enforceable SEP:



IV Joint licensing platforms and 
patent pools



SEP Licensing ǈPatent Pools
Patent pools:
o A patent pools aggregate patent ownership and offer a license program under a single license 

contract ǈǍqpg-uvqr"ujqrǎ0
o Many economist claim positive effects from pooling patents:
ü Pools may reduce transaction costs (reduce number of licensees)
ü Reduce multiple marginalizationproblem
ü Clearblocking positions (blocking patents)
ü Facilitatesa technology to the public 

o Pools are often created for standardized technologies due to the nature of SEPs that must be 
licensed in any implementation (no bundling). 



SEP Licensing ǈPatent Pools
Potential Patent Pool Costs:

o Pools have substantial set-up costs (usually worn by the SEP owners that consider to join the 
pool, the pool initiator and/or the pool administrator).

o It is difficult for pools to agree on revenue-sharing rules if there are significant (perceived) 
differences in the value of essential patents or differences in the fees that the patent owners wish 
to receive.

o Pools may introduce complexity when pool members negotiate license or litigate individually.

o Broad pools may create attractive positions for single firms to stay out

o Some patent pools are set up to set royalty rate for a certain standard



AVANCI Pool Member and Outsider
2G, 3G, 4G SEP owner AVANCI Member 2G, 3G, 4G SEP owner AVANCI Outsider


